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Three Ways to Divorce: Collaboration, Mediation and Divorce Court

There are three main types of divorce to choose from: collaboration, mediation and divorce court. Each process has its own advantages and disadvantages, and each couple must choose which is most beneficial to their particular circumstances. Keep in mind your personalities and the current state of your relationship, how quickly you need the divorce to proceed and how complicated your negotiations could become.

Collaborative Divorce

In collaboration, both spouses choose a lawyer to represent them, and the four of them meet together regularly to collaborate on their divorce proceedings. Both lawyers work together in the interest of the couple, not merely their own client. 
A collaborative divorce may be for you if you need someone to advise you in negotiating the settlement agreement. It’s a process for couples who need a lawyer’s help but don’t necessarily want an adversarial divorce process. Negotiating a divorce collaboratively is not for everyone. If both spouses are incapable of being open and working as a team, a collaborative divorce won’t work. If there is a history of abuse, fraud or mental illness in the marriage, the couple might have a more difficult time collaborating with each other. If a couple attempts a collaborative divorce and finds that they’re unable to negotiate a settlement, they can choose to switch to a mediated divorce or head to court. In this situation, both lawyers would have to withdraw from the case.
Mediated Divorce

For the couple who wishes to avoid the use of lawyers in their divorce, mediation might work best. A mediated divorce, like a collaborative divorce, is a cooperative process between the two spouses and a neutral third-party mediator. The mediator cannot make decisions for the couple, offer legal advice or mandate anything for either party. Their role is merely to facilitate conversation and help both parties come to decisions. 
Many couples choose mediation because it is faster, less emotionally draining and cheaper. According to the Financial Planning Association, a mediated divorce costs on average 25-40 percent less than an adversarial divorce. Mediation can also improve a couple’s communication so that future conflicts can be solved more easily, which is especially helpful if the couple has children and will continue to see each other. Because the settlement in a mediated divorce is negotiated by the couple themselves, the couple is more likely to adhere to it in the future than if it were merely court mandated. 
Divorce Court

Court files are public record, which is a turnoff for many couples. Typically, divorce court is more costly and more time-consuming, and the couple gets less of a say in their own settlement. If you choose to take your divorce proceedings to court, you may only get five or 10 minutes to state your case in front of a judge before a decision is made. Divorce court is a good option if collaboration or mediation fail, or if one spouse is combative, unwilling to collaborate or lacks good faith. But for many couples, it is a last resort.
Once you choose which type of divorce will work best for you, you can begin making all of the other decisions that come with negotiating a settlement.
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According to the Financial Planning Association, a mediated divorce costs on average 25-40 percent less than an adversarial divorce.












